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July 14, 2014 

Mr. Jon Laria, Esq. 

Chairman 

Maryland Sustainable Growth Commission 

301 West Preston Street, Suite 1101 

Baltimore, Maryland 21201 

 

Dear Chairman Laria: 

The Maryland Association of Counties (MACo) and the Maryland Association of County 

Planning Officials offer the following comments on the Infill, Redevelopment, and 

Revitalization (IRR) Policy under consideration by the Maryland Sustainable Growth 

Commission.  MACo and the planners appreciate the opportunity to comment and 

participate in the Commission’s deliberations on this important issue. 

There is no question that infill, redevelopment, and revitalization are key components in a 

land use plan that furthers sound Smart Growth principles.  A properly developed IRR 

Policy will further Smart Growth goals by focusing growth and assisting in the creation of 

needed infrastructure in locally designated growth areas.  However, a poorly developed IRR 

Policy could undermine local land use decision-making, create inequities amongst different 

regions of the state, and fail to acknowledge important local needs and issues. 

For the purposes of these comments, MACo first offers several “core” or foundational 

positions. 

MACo Core Positions 

1. Local Land Use Decision-Making: MACo has long advocated that land use decisions 

should be primarily made at the local government level.  Local governments are most 

aware of the needs and unique challenges faced by their constituents.  As such, the 

IRR Policy should be designed to work collaboratively with local government land 

use plans and locally designated IRR areas rather than as a top-down State mandate. 

 

2. Fairness: It is critical that the IRR Policy treat all local jurisdictions fairly – including 

between counties and municipalities, urban and rural areas, and different geographic 
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regions of the state (such as Central Maryland and the Eastern Shore).  If the Policy 

appears to favor one set of participants at the expense of others, it will limit its 

acceptance and successful implementation. 

 

3. Flexibility: The IRR Policy must provide flexibility so that jurisdictions are able to 

address local needs and issues.  Different areas of the state are faced with different 

land use and infrastructure challenges and the Policy will not be effective if it 

embodies a “one size fits all” approach. 

 

4. Consultation: As the Commission continues its deliberations, it is important that all 

local jurisdictions be afforded an opportunity to provide input.  MACo and the county 

planners believe that a broad mix of urban and rural county planners should be 

interviewed and considered as panelists at the various public forums being held by 

the Commission.  MACo is concerned that many of the public outreach events to date 

have featured very few rural county planners. 

For the remainder of its comments, MACo will reference the Commission’s “Working Draft 

of Potential Recommendations” that was used for a public meeting on June 25.  

Recommendation numbers, when referenced, are taken from that document. 

General Recommendations 

A primary concern of MACo and the county planners is that the IRR Policy be focused on 

serving “locally designated growth areas.”  These are areas that counties should commit to 

supporting long term growth, including IRR.  In urban jurisdictions, these areas should fall 

within the Priority Funding Areas (PFAs) and can include designated Sustainable 

Communities and PlanMaryland growth and revitalization areas. 

However, the IRR Policy should not be exclusively limited to these areas, as there remain 

ongoing concerns from rural jurisdictions over how well the State’s current Smart Growth 

model and PlanMaryland accommodate rural county needs.  The IRR Policy will only be 

successful if the State is willing to work cooperatively with all local governments – county 

and municipal, urban and rural. 

Recommendation 1 proposes that the Smart Growth Subcabinet agencies work with local 

governments and other key stakeholders to formulate coordinated economic development 

and IRR strategies.  MACo supports the basic concept, insofar as it pertains to better 

communication that occurs earlier in the land use planning process.  However, local 

autonomy and needs must be respected.  MACo would oppose this recommendation if it 
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essentially cedes land use decision-making to the Smart Growth Subcabinet or its component 

agencies. 

Recommendation 2 focuses on aligning State investments with the strategies established in 

Recommendation 1, with a particular focus on designated Sustainable Communities.  Per 

MACo’s position described above, MACo favors the emphasis being on locally designated 

growth areas. 

While MACo generally favors incentives over mandates or penalties, MACo is concerned 

about how Recommendation 4, which would have the Subcabinet agencies incentivize changes 

to local land use regulations to support IRR, would be implemented.  The recommendation 

references the use of financial resources and regulatory authority and MACo seeks further 

information about the scope and intent of this recommendation.    

Economic Issues 

MACo believes the top issue that the State must address is the creation of a dedicated 

infrastructure funding mechanism that will provide for the creation of necessary 

infrastructure in locally designated growth areas AND for the maintenance, replacement 

and, where necessary, upgrades to infrastructure outside of the locally designated growth 

areas.  This infrastructure funding source should include funding for roads, schools, water 

and sewer, and stormwater.   

Since 2008, counties have been burdened with new funding responsibilities for education, 

public safety, transportation, and environmental mandates while seeing direct county aid 

form the State plummet.  For example, since FY 2009, the 23 counties have seen a 91% 

reduction in their share of State Highway User Revenues (HUR), cumulatively losing 

approximately $1.75 billion for local roadways.  A permanent, stable, and consistent funding 

source is needed for local infrastructure in both urban and rural areas. 

Infrastructure Finance Recommendation 5 discusses helping municipalities deal with the cost of 

maintenance and upgrades to infrastructure.  The recommendation should also include 

counties, as they face many of the same infrastructure challenges as municipalities and some 

that municipalities do not share, such as school construction. 

Project Finance Recommendation 1 discusses the creation of a Smart Growth Investment Fund.  

While this has been under discussion by a workgroup of the Commission, direct consultation 

with local governments would be critical if this recommendation were pursued. 
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Tax Structure Recommendations 1-3 all contemplate changes to local taxing authority or the 

property tax assessment process and the local portions should be contingent on approval by 

local governments – it is their revenue streams that are being affected. 

Community Design 

MACo is supportive of recommendations in this section that seek to provide local 

governments with more tools and technical knowledge to better design IRR projects.  

However, the focus should be on locally designated growth areas and not just focused on 

areas designated as Sustainable Communities [see Recommendation 3].   

Furthermore, MACo is concerned about the mandate and potential “one size fits all” tenor of 

Recommendation 4.  This would appear to be giving the State a significant role in setting local 

land use planning policies.  

Recommendation 5’s concept of connecting nearby bike, pedestrian, and trails makes sense but 

MACo is concerned about the costs to do this being shifted onto local governments.  MACo 

recommends that developers who would be required to install these transportation options 

in an area that is otherwise disconnected should have the option of instead linking 

disconnected sections elsewhere within a locally designated growth area.  

Market Dynamics 

The wording of Recommendation 1, which discusses aligning State resources to foster a 

favorable market for infill is somewhat vague and should be further developed with local 

government input if pursued.  Again, MACo is concerned about the primary focus on 

Sustainable Communities and would advocate for more flexibility and consideration of 

locally designated growth areas. 

Recommendation 4 is also extremely broad and somewhat vague.  MACo would have 

concerns if the recommendation envisioned forcing local governments to modify their land 

use policies to accommodate the listed activities.  MACo would be supportive if the intent of 

the recommendation was to create new tools that counties could consider implementing to 

help create new uses for underused spaces and buildings.  

Equitable Development 

This section of recommendations attempts to address the daunting challenge of creating a 

community that has high growth potential, quality infrastructure, strong services (such as 

public safety), and includes a spectrum of mixed-income residents.  The recommendations 
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include a broad range of suggestions, including the sharing of best practices, tax credits and 

financing incentives, and targeted programs addressing access to nature, healthy foods, and 

affordable housing.  

MACo is supportive of the intent of these recommendations but does oppose any 

recommendations that would impose local mandates rather than create local options.  For 

example, Recommendation 5 calls for the establishment of “local tax policies and/or programs 

that allow low income homeowners and renters to remain in their communities as property 

values increase.” MACo opposes this recommendation as it seems to set a mandate on local 

taxing authority rather than allow a local jurisdiction the choice of whether to adopt such tax 

policies.  

Recommendation 4 advocates the creation of State funding criteria that would give priority to 

communities with inclusionary zoning or other equitable practices.  However, the 

recommendation does not address the primary hurdle to implementing such policies – 

resistance from the general public in the community.  Without public education and citizen 

“buy-in,” it will remain extremely difficult for certain communities to adopt such policies.  

As noted below in the “Education” section, public education should be a key component of 

the IRR Policy. 

Programs and Policies 

This section contains a large number of recommendations, some of which would make 

sweeping changes to local land use policy.  As a general comment, any such changes should 

be at a local jurisdiction’s discretion. 

MACo strongly opposes language in the description section of the Programs and Policies 

section [Page 13] that questions current State law requiring annexed properties to remain 

consistent with prior county zoning for five years after the annexation or else seek county 

approval.  This policy was part of a broad set of negotiations between counties and 

municipalities over 2006 annexation legislation and acknowledges that counties may need 

time to modify its own service delivery programs to handle growth that will be generated by 

the annexed property.  Additionally, annexed properties tend to be on the periphery of a 

municipality and not in its downtown core, where many IRR efforts are being focused. 

MACo supports efforts at the State level to resolve policy and program inconsistencies 

(better horizontal integration) [Programs Recommendation 2].  Faster and more consistent 

approval processes, such as for county water and sewer plans, would help provide more 

certainty when local governments are making land use decisions.  MACo also supports 



Page 6 

 

information and technical assistance on the State permitting processes [Programs 

Recommendation 6]. 

Regulations Recommendation 1 would have the State institute a tiered fee system that favors 

projects located inside Growth & Revitalization areas or Sustainable Communities areas.  As 

noted above, MACo believes the criteria should be based on locally designated growth areas 

rather than strictly on PlanMaryland or Sustainable Communities categories. 

While MACo supports the faster State response time and better transparency and integration 

discussed in Regulations Recommendation 3, again it should not be strictly linked to 

PlanMaryland areas but should apply to all IRR projects within locally designated growth 

areas. 

MACo is concerned about Regulations Recommendation 6, which would encourage the 

removal or relaxation of Adequate Public Facilities Ordinance (APFO) standards and impact 

fees within PFAs.  While MACo does not believe APFOs should be a permanent bar to 

development, they serve as a useful warning when growth exceeds infrastructure capacity.  

Likewise, impact fees serve to cover infrastructure and service costs based on the new 

development.  Any decisions regarding APFOs and impact fees should be made at the local 

level. 

MACo is unclear about the intent of Regulations Recommendation 7, which addresses public 

input and participation for projects within PFAs but also discusses by-right projects and 

limiting discretion in the review process.  The proposal to create a mechanism for mediating 

disputes and evaluating the “greater good” from PlanMaryland’s perspective could also be 

problematic, particularly if it was mandatory and binding.  MACo is concerned about this 

recommendation in its current form but could change its position with additional 

information and clarification.     

Regulations Recommendation 8 proposes to establish varying minimum zoned density 

requirements for urban, suburban, and rural PFAs.  MACo could potentially support this 

recommendation but further explanation and detail are needed. 

Regulations Recommendations 9, 10, 12, 17, 18, 26 raise concerns over local autonomy and the 

final adoption of any policies should be at the discretion of a local jurisdiction. 

MACo is supportive of Regulations Recommendations 13 and 14, which seek to resolve building 

code conflicts and encourage the use of the Maryland Building Rehabilitation Code. 
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Education 

 MACo has long supported education efforts regarding the use of Smart Growth design 

techniques and best practices to maximize IRR development [Recommendations 2, 3, 4, 5, 7, 8].  

The creation of a “one stop shop” for IRR resources online [Recommendation 1] would also be 

beneficial. 

However, MACo feels that a critical component is missing from this section.  The 

recommendations address education efforts for local elected officials, planning and historic 

district commission members, local planners and code officials, and developers but fail to 

include the general public and the media.  Both of these sectors can exercise significant 

influence on whether an IRR (or any development) project moves forward.  MACo believes 

that education must also be directed towards these two critical stakeholder segments. 

Transit-Oriented Development 

MACo believes that Transit-Oriented Development (TOD) holds much promise for spurring 

economic growth and furthering Smart Growth goals.  However, not every location with 

transit is suitable for TOD and having technical assistance available [Recommendations 8, 14] is 

critical to help local governments, developers, and the general public in the identification 

and selection of TOD projects.  Given MACo’s core position on local flexibility, MACo is 

opposed to mandated TOD standards [Recommendation 6].  

Identifying an ongoing funding source is also critical to TOD [Recommendation 2] and such 

efforts should be part of a larger infrastructure fund referenced earlier. 

MACo also supports creating a rural model for TOD [Recommendation 18] in recognition that 

the dense vertical development envisioned for urban metro and rail stops would not work in 

more rural settings.  Freight rail and bus and trolley lines should be considered as TOD in 

rural areas. 

 

Conclusion 

MACo and the county planners hope that our comments are both constructive and helpful.  

MACo wishes to remain engaged throughout the Commission’s deliberations and requests 

to be included in any stakeholder discussion and outreach.  In many instances, the proposed 

recommendations are very broad or vague and MACo’s position would be contingent on 

how they are ultimately developed. 
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If the IRR Policy respects local autonomy, includes flexibility, and addresses the State’s 

longstanding deficit regarding infrastructure funding, then MACo believes the Policy will be 

successful in furthering Smart Growth goals and will naturally inspire more planning 

coordination between municipalities, counties, and the State.  MACo urges the Commission 

to make recommendations that move the Policy in this beneficial direction. 

Sincerely, 

 

Leslie Knapp, Jr. 

Legal and Policy Counsel 

Maryland Association of Counties 

 

cc: The Honorable J.B. Jennings, Maryland State Senate 

 The Honorable Stephen Lafferty, Maryland House of Delegates 

Richard Hall, Secretary, Maryland Department of Planning 

The Honorable Mary Ann Lisanti, Council Member, Harford County 

Sandy Coyman, Inspections Officer, Talbot County Department of Permits and 

Inspection 


