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      April 21, 2011 
 

Mr. Jay L. Newcomb, President 
County Council of Dorchester County 
County Office Building 
P.O. Box 26 
Cambridge, Maryland 21613 
 
Dear Jay, 
  
Thank you for your April 7, 2011 letter to Governor Martin O’Malley and me concerning various 
oyster harvesting issues in Dorchester County.  The Governor asked me to respond on his behalf. 
  
It is true that Dorchester County has a higher percentage of sanctuary acreage than other counties.  The 
final percentage was reduced from our original sanctuary proposal in December 2009 due to concerns 
raised by the industry.  The percentage remains high because Dorchester County has a higher 
percentage of the State's oyster grounds than other counties.  As a percentage of total habitat, 
Dorchester County has a lower percentage of habitat in sanctuaries than Calvert County, and a similar 
percentage to Kent, Queen Anne, and Baltimore Counties. 
 
We share your concern about the welfare of Dorchester County watermen, but our data suggest that 
they are not being economically disadvantaged.  Had the sanctuaries caused widespread disruption to 
the fishery, one would expect license sales to decline.  In the 2008-2009 oyster season, only 89 
Dorchester County watermen paid their oyster surcharge allowing them to catch oysters.  We sold 141 
licenses in 2009/2010 and 156 Dorchester County surcharges this season.  More fishermen are on the 
water now than there were previous to establishing the new sanctuaries.  However, recognizing that the 
new sanctuary regulations could have some economic impact, we provided $3.5 million for watermen 
supported oyster bar rehabilitation work projects this winter for which 750 watermen and crew 
members participated.  This was the third year of this program. 
 
We recognize that some previous county investments to rehabilitate oyster bars for the industry have 
been made and these oyster bars are now in the sanctuaries.  To minimize the impacts of this loss, and 
after consultation with the industry, the State adopted regulations that allowed the industry a transition 
opportunity to harvest oysters from these investment areas during the 2010/11 oyster season.  These 
areas are now closed and are not planned to be re-opened for public harvest again.     

House Bill 208 as passed this session included a modification to the natural oyster bar definition. In the 
past, leasing was restricted on a natural oyster bar and the areas were reserved for the public 
commercial fishery. There was also a process in place to modify the natural oyster bar charts that 
involved a survey and other approvals. 



In 2009 the General Assembly passed SB 271/HB 312 which made several changes to the State’s 
shellfish leasing program, including allowing leasing on natural oyster bars and removing the process 
to modify natural oyster bars.  The 2009 legislation inadvertently did not update the definition of a 
natural oyster bar. The areas reserved for the commercial fishery were provided in the legislation as 
“Public Shellfish Fishery Areas (PSFAs).”  The definition refers to the extent that the public has utilized 
the oyster bar for a livelihood in the 5 years prior to a lease application.  As explained these references are 
no longer valid because the existing law states that the PSFA’s are the areas that watermen make their 
livelihood and are protected from leasing – not natural oyster bars. It is the location and extent of PSFAs 
that affect commercial watermen and that was not part of HB 208. Therefore, changing the definition of a 
natural oyster bar has no impact on commercial watermen. 

As to the request for more details related to the application for an aquaculture lease in Fishing Bay 
(Robinson lease), aquaculture lease applications are first reviewed internally within DNR, and 
information is supplied to the U.S. Army Corps of Engineers. Once the information is submitted to the 
U.S. Army Corps of Engineers, a joint Army Corps/DNR Public Notice is issued and a 30-day public 
comment period begins.   
 
The Robinson lease application has gone through internal Geographic Information System (GIS) 
screenings for environmental issues, has been surveyed by DNR’s Hydrographic Unit, and the official 
application packet is being compiled for submission to the U.S. Army Corps of Engineers.  The joint 
Army Corps/DNR Public Notice is scheduled to be posted soon.  If a protest is made during the 30 day 
public review, DNR will schedule an informational meeting in Dorchester County.  When making 
decisions about the lease application, we will review all material that is available whether received as 
formal comments or at the meeting in Dorchester County.  This project holds promise for your 
watermen and the business sponsor.  It might be helpful if the County intervenes and seeks a resolution. 
  
It is true that individual oystermen were not required to submit oyster harvest reports until the 2009/10 
oysters season, and prior to that, harvest reports were limited to seafood buyer data.  In response to this 
limitation, and consistent with the legislative requirements for establishing the Public Shellfish Fishery 
Areas, the Department reviewed available harvest data and obtained input from industry representatives 
and others knowledgeable of harvest activity in the Fishing Bay area in determining the Publish 
Shellfish Fishery Areas.  More recently, the harvest in Fishing Bay has increased, and this is consistent 
with harvest trends in other areas, including the Honga River and parts of Tangier Sound.  The bars that 
would be part of the Robinson application – Goose Creek, Evans, and Tedious Creek – yielded 2,712 
bushels in 2009/2010 and 4,026 bushels so far this season.  We will take this into consideration when 
making our decision on the lease, and we would plan to survey the area with our scientists ahead of any 
public meeting so we have a clear understanding of the geographic extent of the fishable oyster 
population.  There are quantifiable standards in our regulations to guide these decisions. 
  
I hope this information is helpful to you and your colleagues on the Council.  If you have any 
questions, please let me know. 
        
       Sincerely, 
 
 
 
       John R. Griffin 
       Secretary 



 
 
cc: The Honorable Martin O’Malley, Governor 
  Rachael McCullough, Eastern Shore Outreach Coordinator, Governor’s Office 
  The Honorable Norman H. Conway, Delegate 
  The Honorable Richard F. Colburn, Senator 
  The Honorable Adelaide C. Eckardt, Delegate 
  The Honorable Rudolph C. Cane, Delegate 
  The Honorable Jeannie Haddaway-Riccio, Delegate 
  The Honorable Anne Healey, House Chair, AELR 
  The Honorable Paul G. Pinsky, Senate Chair, AELR 
  The Honorable E. J. Pipkin, Senator 
  The Honorable Michael D. Smigiel, Sr., Delegate 
  Cecil County Commissioners 
  Kent County Commissioners 
  Queen Anne’s County Commissioners 
  Caroline County Commissioners 
  Talbot County Council 
  Wicomico County Council 
  Somerset County Commissioners 
  St. Mary’s County Commissioners 
  Calvert County Commissioners 
  Michael Sanderson, Executive Director, Maryland Association Counties 
  Maryland Waterman’s Association 
  Roy Meredith, President, Dorchester County Seafood Harvester’s Association, Inc. 
  Tidal Fisheries Advisory Commission 
  Chesapeake Bay Commercial Fishermen 
  Jay Robinson 
   
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 


